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A. Recommendation - Summary 

 

A1. That a policy framework is developed for the operation of Pavement cafés and the use of 

pavement other activities (such as the display of goods) on pavements in Hyndburn, and in 

particular Accrington Town Centre, and; 

 

A2 That the policy framework is developed in consultation with relevant stakeholders including 

town centre businesses, Lancashire County Council and the Town Team, before being 

presented to Cabinet for approval, and;  

 

A3 That the policy framework is accompanied by guidance for applicants on how to apply for a 

licence to operate a pavement café and what information they need to submit, and details of 

model conditions that might be considered necessary on any licence granted, and;   

 

A4 That the policy framework is accompanied by a schedule of fees that will set out the initial cost 

of managing an application and the annual cost associated with renewal of a licence.   

 

1. Purpose of Report 

 

1.1 “Our high streets and town centres have an important social, civic and cultural place in our 

society. But, many of our high streets are now struggling, facing a range of challenges 

including the threat posed by online retailers.  Indeed, changing trends and behaviors in recent 

decades – driven by a range of economic, demographic, social and technological factors – 

have affected the prosperity and vibrancy of our high streets.” 

 Clive Betts MP, Chair of Housing, Communities and Local Government Committee looking at 

the future of England’s High Streets and Town Centres, 2018.   

 



 

 

1.2 Town Centres remain the focal point of many communities but the shops and businesses 

within them are facing a wide range of pressures and town centres across England are 

struggling.  In Accrington this has been evidenced by a steady reduction in the number of 

national retailers, banks and building societies and an increase in the number of vacant stores, 

charity shops and discount stores.   

 

1.3 Whilst the Council is not able to influence factors such as wage inflation, exchange rates and 

on-line shopping trends, it is able to help shape the town centre and work towards creating an 

attractive place where people want to work and visit.  Footfall, the number of people walking in 

the town centre, is recognised as a key health indicator of town centre success and over the 

past 10 years there have been a number of significant developments that have helped to 

increase the number of people in Accrington Town Centre and make it more attractive for 

business. 

 The development of a new railway station and the development of Tesco on the edge of 

the Town centre with additional car parking  

 The re-development of the Market Hall and a business hub in the town centre 

 The refurbishment of Accrington Town Hall  

 The development of a new bus station in the town centre, and most recently, 

 The development of the town square and Blackburn Road improvements.   

 

1.4 Whilst these developments have helped to improve the town centre, its accessibility and 

environment, there is a continuing need to explore and develop ways of attracting people and 

businesses into Accrington.  Possessing a diversity of uses is also recognised as a means of 

attracting people into town centres and the purpose of this report is to propose a policy 

framework for the development of outdoor food and drink uses in Accrington Town Centre in 

association with existing cafes and restaurants.  The scope of the report does not include 

temporary burger vans etc.   

 
 Extract from Pennine Squares submission illustrating outdoor tables and sales. 

 

1.5 Recent reports suggest that improved performance in some high streets is being driven by the 

presence of an inventive food and drink sector, such as street food and markets.  These 

changes will not happen over-night, but it is necessary to consider how a positive policy 



 

 

framework can be developed that will encourage, and reduce barriers, for those seeking to 

develop their food and drink establishments in the town centre – pavement Cafés.   

 

1.6 Where pavement cafés are proposed alongside an existing café or restaurant that benefits 

from planning permission a new planning permission would not normally be required.  

However, many authorities require a “Highways Amenity” licence.  In Chorley, the Council has 

worked with Lancashire County Council to develop a Design and Licence Guide for 

applications that are made under Highways Act Section 115A-K.  Preston City Council has also 

developed a Code of Practice and Conditions for Pavement Cafés.  This report will consider 

the factors that should be considered if a similar guide is to be developed in Hyndburn.   

 

1.7 The report will also consider three main areas where there is potential for the development of 

pavement cafes / restaurants: 

i. Town Square 

ii. Blackburn Road 

iii. Broadway 

 

 
 Extract from Pennine Squares Submission illustrating stalls outside Market Hall. 

 

2. Background 

 

2.1 In May 2011, retail expert Mary Portas was appointed by the Government to lead an 

independent review of the high street in response to the decline of town centres nationally, 

seen as a consequence of reduced spending on the high street.  Although since that time there 

have been a number of further reports and studies1, the challenge facing town centres and the 

UK retail sector is as great as ever.   

                                                      
1
 The Grimsey Review (2013); Redefining the Shape and Purpose of Town Centres – Beyond Retail (2013); the 

Bristish Retail Consortium (2013); Digital High Street Report 2020 – Digital High Street Advisory Board (2015).   



 

 

 

2.2 The UK retail sector is changing.  Smaller format supermarkets by Lidl and Aldi have 

challenged the dominance of traditional large supermarkets and the way in which people 

undertake their supermarket shopping is changing.  Woolworths, Store Twenty One, BHS, 

Blacks, Toys R Us, Maplin and more recently Poundworld, all well-known high street names 

are no longer trading and it is known that there are other well known brands facing difficulties.  

In August 2018 House of Fraser was placed in administration.   

 

2.3 These changes have impacted on Accrington Town Centre, the most significant change being 

the departure of Marks and Spencer from the Town Centre.  The 2017 Report on Accrington 

Town Centre found that vacancies were above the national average and there was only a 

limited presence from national retailers. 

 

2.4 It is evident that the food and drink sector can play a significant role in enhancing the vitality 

and viability of town centres, however, in planning law it is important to recognise that there are 

different types of development:   

 

A1 Shops shops, retail warehouses, hairdressers, undertakers, travel and 

ticket agencies, post offices, dry cleaners but can also include 

sandwich bars.  Prior approval required for change of use to A3 

up to 150m2; 

A3 Restaurants and Cafes For the sale of food and drink for consumption on the premises 

including restaurants, snack bars and cafes.  Permitted 

development to change use from A3 to A1 or A2 (professional 

services); 

A4 Drinking establishments  Public houses, wine bars or other drinking establishments (but 

not night clubs) including drinking establishments with expanded 

food provision; 

A5 Hot food take-aways For the sale of hot food for consumption off the premises.  

Permitted development to change use from A5 to A1, A2 or A3.     

 

 This report is primarily concerned with the use of the land for an A3 Use, i.e. Restaurants and 

Cafes.   

 

2.5 Whilst the planning permission will be concerned with the use of the land, the application for a 

licence to operate under the Highways Act 1980 should address matters such as the design 

and appearance of the external seating area, barriers, and the management of those areas.   

 

2.6 Whilst hot food take-aways play a role in the town centre economy, the planning policy 

framework seeks to ensure that they do not dominate street frontages because they are often 

closed during the early part of the day and use shutters to protect the frontage / window.  An 

over-concentration of hot food take-aways can give rise to dead frontages, hence the need to 

introduce planning controls.   

 

 



 

 

 Accrington Area Action Plan (Accrington AAP) 

 

2.7 The Accrington AAP uses a variety of policies that are aimed at improving the vitality and 

viability of Accrington Town Centre.  Along Primary Frontages (the Arndale) the policy 

framework seeks to prevent an over-concentration of A1 (shops) uses and does not support 

hot food take-away uses.  Cafes (A3) would be supported provided they would not contribute 

towards an over-concentration of non A1 uses.  At the moment this is not likely to be the case 

because there are relatively few cafés on Primary Frontages.   

 

2.8 Policy ATC3 Markets and Street Stalls, of the Accrington AAP states that the Council will: 

 Retain and enhance the Victorian Market Hall and associated Pavillions through its role 

in managing and licencing the markets; 

 Encourage the use of temporary well designed and well sited market stalls to add 

diversity to the town centre.   

 

 
 Extract from Accrington Area Action Plan, an indicative image of how the Town Square could 

look.   

 

2.9 The Accrington AAP also contains a variety of policies that seek to ensure that developments 

in the town centre is designed to a high standard and relate well to the public realm.  It is also 

important that new development in the town centre does not have an adverse impact on the 

setting of listed buildings or the conservation area.   

 

3. A Policy for Pavement Cafés 

 

3.1 It is recommended that a policy framework is developed that will encourage and facilitate the 

development of food and drink establishments in Accrington Town Centre.  When considering 

proposals each application will be considered on its merits, but it is recommended that the 

following matters will need to be taken into consideration.   

 



 

 

 Contribution to Street Scene 

 

3.2 The policy framework should seek to ensure that pavement café’s and food and drink 

establishments in Accrington Town Centres make a positive contribution to the street scene 

whilst considering the needs of all highway users.  Café / restaurant frontages should be well 

designed and the applicant should demonstrate a commitment to improve / maintain the 

appearance of their premises.  The owner / applicant should submit sufficient information to 

enable the application to be considered.   

 

 To be removed when not in use 

 

3.3 When they are not in use, pavement cafes and associated infrastructure should be removed.  

There should be no permanent attachments to the footway/pavement or highway.   

 

 Pedestrian and Highway Safety  

 

3.4 The policy framework should recognise that there is a need to ensure that the development of 

pavement café’s and food and drink establishments allow the safe movement of pedestrians 

and other highway users, they should avoid conflict with principal lines of pedestrian 

movement.  A minimum width of 2 metres should be kept free between proposed seating areas 

and this width may be increased if the remaining footway has highway infrastructure (lamp 

posts, signs, bus stops, crossings or seats etc..) within it.  Further space will be required where 

the site is on a street corner and visibility splays are required.   

 

3.5 Where possible, outdoor seating areas should be located adjacent to the host café or 

restaurant.  However, where this is not possible, the location of seating where it is separate 

from the host premises should seek to avoid conflict between customers/staff and pedestrians.  

Some policy frameworks insist that food and drink is brought to the customers by staff.   

 

 Means of enclosure 

 

3.6 It will be necessary to define the licenced area and enclose the tables and chairs.  The means 

of enclosure / barrier should have some form of solid bar or element at about 100mm and 

800mm above ground level.  The design of the layout and means of enclosure should make 

adequate provision for customers with impaired vision, mobility difficulties and people using 

prams.  The design of the barrier should complement the character of the surrounding area.   

 

 Furniture  

 

3.7 Furniture – tables, chairs and mobile canopies should be of a high quality design and 

construction, for example aluminium, charred steel or wood.  White plastic furniture, picnic 

tables or a mix of furniture types would not normally be supported.    

 

 Cleanliness, litter and damage 

 



 

 

3.8 It will be necessary for café / restaurant owner to keep the area clean and free of litter.  Tables 

and chairs must be cleaned regularly.  The conduct of customers will also be the responsibility 

of the owner/operator.  The costs arising from the repair arising from any damage caused by 

the operation of the café / food premises to the surface of the highway or public area will be 

recharged to the business in question.   

 

3.9 Amplified music is not usually supported.   

 

3.10 Recognising issues caused by pigeons and other birds, some local authority areas insist on the 

use of canopies or umbrellas for customers to sit under.  Canopies and umbrellas may also 

help protect customers from rain or sun.   

 

 Event Management 

 

3.11 As a means of attracting people into Accrington Town Centre a number of events are planned 

to take place on Broadway and in the Town Square.  There is a need to ensure that the 

presence of street cafés do not prejudice the ability of these areas to host events.  The 

increased footfall generated by events may also attract entice café / restaurant owners to 

consider the development of a street café in order to benefit from the increased custom.   

 

3.12 Whilst the presence of street cafés along the edges of Broadway (under existing canopies) is 

unlikely to present an issue, it is the extent to which they should be permitted outside the Town 

Hall and Market Hall that requires careful consideration.  Blackburn Road (between Town Hall 

and Eagle Street) also becomes very busy during events so it is important that street cafés do 

not obstruct footways.   

 

 Planning Permission 

 

3.13 The development of a restaurant, café or hot food take-away will normally require planning 

permission or in some circumstances prior approval under the permitted development 

regulations.  However, although the approach taken to street cafés does differ between 

authorities, planning permission for a street café is not generally required provided it is in 

association with a premises that already benefits from having planning permission.   

 In Lincolnshire It has been agreed between the District Councils that for Lincolnshire, 

planning permission is required for pavement cafes on the public highway, but in 

practice it is not expedient to pursue. It should be noted that relevant planning 

permission for your existing premises must be already in force before consent for a 

pavement café will be considered.   

 In Chorley, the Pavement Café design and Licence Guide states that it will not normally 

be necessary to obtain permission for outdoor street cafes on the public highway, 

provided that the main existing premises have planning permission for an A3 Use.   

 

3.14 The development of canopies (retractable or fixed) attached to and extending from buildings 

would require permission.  However, the use of large umbrella’s to shelter customers in 



 

 

outdoor café’s would fall under the licencing regime provided the host promises has planning 

permission.   

 

 Other Legislation 

 

3.15 It will be the responsibility of the owner / operator to ensure that their premises complies with 

all relevant legislation including that associated with food safety, health and safety and 

alcoholic sales requirements.  Cafes would also be expected to have customer toilets that can 

be accessed by customers using outdoor seating.   

 

 Fees for applying for a licence 

 

3.16 The annual fee for a licence in Preston is £310.  In Chorley the fee for applying for a Highway 

Amenity Licence is £306.50 whilst the fee for the renewal of a licence is £251.50.  The fee paid 

should reflect the cost of processing the application.  When submitting an application, the 

applicant would also need to submit various forms of information.  An example of the 

information required by Preston City council is attached at Appendix 1.   

 

3.17 An example of conditions attached to a licence in Preston is attached at Appendix 2.  Licences 

may be subject to review on an annual basis for which a fee may also be payable.   

 

 Location 

 

3.18 Although applications for street cafés could be submitted for locations across Hyndburn, the 

report is seeking to focus on Accrington Town Centre and three important areas:   

 

i. Town Square 

 

The area outside the Market Hall (Grade II Listed Building) and Town Hall (Grade II* Listed 

Building) is also at the heart of the Town Centre Conservation Area.  There has been recent 

investment in this area through Townscape Heritage Funding that is aimed at both enhancing 

the heritage assets and improving the vitality and viability of the town centre through its use for 

events and activities.   

 

Whilst there is good opportunity for premises on the southern side of the square to develop 

pavement cafés in accordance with the suggested requirements above, the position is not as 

clear with regard to cafés outside either the Market Hall or Town Hall.  These are likely to be 

located further from the host café and would be immediately outside the listed building.   

 

In Preston, the Code of Practice seeks to ensure that outside café areas must be well related 

to the unit from which it is intended to service pavement café and applicants must be able to 

demonstrate the integration of their internal and external activities.  Applications for pavement 

cafés not related to the main use of the premises will be refused.   

 



 

 

If licences for pavement cafés or restaurants outside the Market Hall / Town Hall this could 

have a detrimental impact on the ability of these areas to host events.  Given their location 

immediately adjacent to two of the towns most attractive listed buildings, careful consideration 

would need to be given to the design of these areas.  There is a need to determine whether 

outdoor cafés or restaurants related to activities in the Market Hall (or adjacent Pavillions) and 

Town Hall should be permitted in the area to the front of these buildings or whether it should be 

kept vacant.   

 

ii. Blackburn Road 

 

Blackburn Road, from the Town Hall to Eagle Street, has recently been improved and the 

design of this area now dovetails with the Town Square.  There are a number of cafés, pubs 

and hot food take-aways along this stretch of Blackburn Road.  Although in shade, premises on 

the southern side of the road benefit from the presence of a wide footway/pavement on which it 

would be possible to locate street cafés without obstruction.   

 

There are a number of food premises on the norther side of this stretch of Blackburn Road.  

The pavement on this side of Blackburn Road is narrower but there remains scope for outdoor 

tables and chairs.  The premises do not have canopies.   

 

iii.  Broadway 

 

The shops on the northern side of Broadway benefit from having a permanent canopy that 

extends approx. 2.5m from the front of the shop, making them ideal for outdoor cafés / 

restaurants.  The more recent extension to the Arndale Centre also includes a glass canopy 

that would also facilitate outdoor cafés / restaurants in the same way that Costa currently uses 

that area of land.    

 

 It is recommended that the policy framework be developed in consultation with shops and 

businesses in Accrington Town Centre and  

 

 The Display of Goods on Pavements 

 

3.19 The consultation will also consider the most appropriate means by which the display of goods 

on pavements / footways should be managed so that those seeking to do this make a positive 

contribution to the street scene and do not present a danger to other users of the highway.  In 

developing this aspect of the framework, consideration will be given to the approach taken by 

other local authorities and any guidelines that are used to ensure that the goods displayed are 

properly managed, do not obstruct and make a positive contribution.   

 

4. Recommendation 

 

4.1 It is recommended that a policy framework be developed for the management of pavement 

cafés / outdoor eating and the use of pavements to display goods in Accrington Town Centre.   

 



 

 

4.2 Whilst this report considers some of the issues that need to be addressed by such a policy, it 

recommended that it be developed in consultation with local residents and businesses, as well 

as Lancashire County Council, so that it thoroughly considers any issues raised before being 

adopted by the Council.   

 

5. Alternative Options considered and Reasons for Rejection 

 

5.1 No action.  At present the Council does not have a policy in relation to pavement cafés / 

display of goods on pavements.  It is therefore unclear what someone seeking to develop a 

pavement café would need to consider or submit to the Council (if anything).   

 

6. Consultations  (to be undertaken) 

 

6.1 Town Centre Manager   

 

6.2 Regeneration     

 

6.3 Lancashire County Council   

 

6.4 Legal Services    

 

 

7. Implications 

 

Financial implications (including any 

future financial commitments for the 

Council) 

 

Applications would attract a fee to cover the cost 

of managing them.   

Legal and human rights implications 

 

The Granting of a licence is a legal process that 

has a statutory basis, Highways Act 1990, and 

will therefore need to be undertaken in 

accordance with the legislative requirements.  In 

Preston, applications are managed by the 

Planning Service and if that is the case in 

Hyndburn it will be necessary to provide guidance 

for applicants and a schedule of fees.   

Assessment of risk 

 

To be considered as part of the development of 

policy.   

Equality and diversity implications 

A Customer First Analysis should be 

completed in relation to policy decisions 

and should be attached as an appendix 

to the report.  

 

Attached.   

 

http://hyntranet/index.php?option=com_remository&Itemid=80&func=startdown&id=1407


 

 

 

8. Local Government (Access to Information) Act 1985: 

List of Background Papers  

 

8.1 The following documents have been referred to in the preparation of this report: 

 

 Chorley Council / Lancashire County Council, Pavement Café Design and Licence 

Guide; 

 Preston City Council, Code of Practice and Conditions for Pavement Cafes; 

 Hyndburn Borough Council, Accrington Area Action Plan 

 Hyndburn Borough Council Report – Summer 2017, Accrington Town Centre Report 

 Springboard and NPD Group, Retail Destinations: The Eating Out Opportunity 

 

 

 

 

 

 

  



 

 

Appendix 1 Application requirements in Preston 

 

 
1  Applications for consent to use the highway for purposes of operating a pavement cafe 

must be made on the appropriate application form.  

 
2  Five copies of the application form should be submitted, together with full details in plan 

form of the layout etc. of the proposal, in sufficient detail and scale to enable proper 

consideration of the proposals. Five copies of a block plan should also accompany the 

application. This should be to a scale of 1/1250, showing sufficient area surrounding the 

application site to enable consideration of all highway matters.  

 
3 The application should be accompanied by details of the furniture, chairs, tables, 

umbrellas, etc. to be used (Manufacturers detailed brochures or extracts would be an 

advantage). 

 
4 A statement setting down full details of the proposal, its proposed use, including type of 

food to be served, method of operation, hours of operation and style of service to the 

outdoor areas should accompany the application.  

 
5  Applicants are advised to consult the Planning Division of the Development Directorate 

before making an application. Under certain circumstances planning permission may be 

required.  

 
6 Applications involving the sale of beef burgers, hot dogs and similar hot food usually 

associated with a hot food take away will not normally be permitted.  

 

7 No work must be commenced on site prior to the receipt of permission. 

 

 
  



 

 

Appendix 2 Conditions for Pavement cafés in Preston 

 

1 On a normal street, there must remain at least 1.8 metres (6 feet) of unobstructed space 

between the carriageway and the front of the pavement cafe to allow pedestrians to pass by 

safely. On streets with high pedestrian usage, there must remain at least 2.75 metres (9 feet) 

of unobstructed space.  Each case will be judged on its merits and the unobstructed space will 

be set between 1.8 and 2.75 metres according to the frequency of pedestrian usage.  Certain 

exceptions may apply to streets such as Fishergate for example.  

 

2  In a pedestrianised area there must be at least 3.6 metres (12 feet) of unobstructed space in  

front of the pavement cafe area.  

 

3  If the pavement cafe is directly in front of the premises there must be a 1.5 metre wide (5 

feet) unobstructed corridor to the shop entrance at all times.  

 

4  If the pavement cafe is directly outside the shop-front then a physical barrier of not less than 

0.6 metres (2 feet) height must be provided to guide people with disabilities around the area. 

These barriers must not be permanently fixed to the ground or pavement and must be of a 

design agreed by the Council.  

 

5  Tables, chairs and any associated structures must be moved from the area after trading, but 

in any case before 7.00pm.  

 

6  Pigeons and other birds could be a potential health hazard in some areas of the city centre. 

In all locations table-umbrellas or canopies will be essential to minimise this risk.  

 

7  Tables, chairs and the outdoor cafe area must be cleaned regularly and food debris and 

other waste removed immediately.  

 

8  Food and drink must be transferred from indoor premises to the outdoor area by waitress 

or waiter service and must be consumed while seated.  

 

9  Noise disturbance, litter, or smells, which are a nuisance to other premises, are not permitted.  

 

10  Amplified music will not be permitted.  

 

11  All tables, chairs and structures, relating to pavement cafes, must be approved by the 

Council. Furniture must be regularly inspected and maintained in a clean and safe condition.  

 

12  For outdoor cafes on pavements, proof of indemnification against all claims, injuries 

or accidents with public liability cover up to £5 million for any one event will be 

required.  

 

13  Preston City Council reserves the right to charge a rental fee if your proposed outdoor cafe is 

on its land.  

 



 

 

14  The granting of a licence for establishing an outdoor cafe does not permit the sale of 

alcohol within the outdoor cafe area. Separate licensing arrangements apply.  

 

15. Preston City Council will not be liable for any loss of business or other disruption caused 

by third parties including private contractors or works by utilities services companies. 

 

16  Access for emergency vehicle must be maintained at all times.  

 

17  Existing refuse disposal facilities must be adequate to cope with increased provision.  

 

18  No cooking or displays of high-risk food outside the premises or outside recognised 

cooking, storage or serving area will be permitted  

 

19  Pavement cafes must not obstruct any existing doorway or fire exit whether belonging to 

the premises or not.  

 

20  Furniture stored within the premises should not at any time block a fire exit  

 

21  If any of the above conditions are violated, Preston City Council reserves the right to revoke 

the licence.  

 

22. On days when it is inappropriate to set-out a pavement cafe area, for example on very windy 

days, then all of the pavement cafe funrniture / barriers etc must be safely stored within the 

premises so not to cause an obstruction. 

 

 

 


